This site has updates on pending legislation and regulations that are of interest to retaining access to genealogically relevant vital records and census.

Note: This information is current as of the posting date, March 21, 2008. Please check the URL sites given for the legislation below for the most current information.  

For more information contact    MACROBUTTON HtmlResAnchor jan@IAJGS.org
 

Jan Meisels Allen, Director IAJGS and chairperson, Public Records Access and Monitoring Committee.

Some bills/regulations are in PDF format on their legislative or regulatory websites and require Adobe Acrobat Reader.  A free down load is available at:
http://www.adobe.com/products/acrobat/readstep2.html
Many of the following bills were introduced because legislators are worried about identity theft. We in the genealogy community do not accept that vital records are the causes of identity theft.  The causes of identity theft are due to hacking into major databases, theft of wallet or mail, credit card, in store or on telephone transactions and computer spyware. We need on-going education for legislators and regulators.

The IAJGS serves with the Federation of Genealogical Societies (FGS) and the National Genealogical Society (NGS) on the Records Preservation and Access Committee (RPAC). Other genealogical organizations also serve with this committee such as the Association of Professional Genealogists (APG) and the Board for Certification of Genealogists (BCG).  The purpose of the RPAC is:

To advise the genealogical community on ensuring proper access to historical records of genealogical value in whatever media they are recorded, on means to affect legislation, and on supporting strong records preservation policies and practices.  

By working together with a unified voice, the genealogical community is stronger in advocating open access to records of genealogical interest. 

A white paper on records access has been drafted by the APG to educate legislators on the need for records access and that identity theft is NOT caused by individuals obtaining genealogical copies of vital records.  Each of the other aforementioned genealogical organizations are reviewing and approving the draft.   IAJGS has already endorsed the white paper.  When it is finalized by all the parties, we will share more information.

In addition, another more detailed white paper is being developed by the RPAC on making the case for open access to records and to provide credible alternatives to redacting vital information from state and federal records. It also recommends some “best language” legislation taken from state statutes for those seeking to enhance and strengthen existing legislation.  When this paper is finalized, more information will be posted on this site.
The 2008 legislative session has already begun and the IAJGS- PRAMC is working to monitor and respond to legislation that would adversely affect a genealogist's access to vital records and census.  

The following are those legislative and regulatory situations that PRAMC is monitoring. This list will be updated as we learn of bills that warrant our intervention.

HF (House File) 2548 would amend existing law to provide that vital records, i.e., birth records, marriage records, divorce records, dissolution of marriage records, annulment of marriage records, and death records, except for fetal death records, may be inspected and copied pursuant to Iowa's open records law when such records are either in (i) the custody of the state archivist and are at least 75 years old or (ii) the custody of a county registrar (county recorder).
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=BillInfo&Service=Billbook&ga=82&menu=text&hbill=HF2548

NH SB 461 would make birth records after 100 years and marriage, divorce and death records after 50 years as part of the public domain.
To read the bill go to:

http://www.gencourt.state.nh.us/legislation/2008/SB0461.html

A 326 is the third legislative session's attempt to limit access to vital records.  As promised to the genealogical community in last session's (2006-2007) version (in 2006-2007 it was A 1390) the author, Assemblywoman Quigley, did incorporate in the current introduced version, the existing state limitation on age of records for non-certified, genealogical copies:  births occurring over 80 years, over 50 years for marriages and over 40 years for deaths. The bill has been amended at the March 6 hearing (see below) and by the General Assembly on March 13. A copy of the bill may be reviewed, downloaded and activities monitored at: http://www.njleg.state.nj.us/bills/BillView.asp?BillNumber=A326
Look for the most recent version by clicking on "reprint" and for background to the changes under "statement".
The bill has been referred to the Assembly Homeland Security and State Preparedness Committee.  A hearing held on Thursday, March 6, resulted in a number of amendments (see the "reprint" version mentioned above) which were directly the result of the genealogical community's concerns, including those mentioned in the IAJGS statement.
The amendments change the 80-50-40 year public availability to 100 years after a birth, 50 years after a marriage, civil union or domestic partnership and 40 years after death or fetal death and transfer the records to the New Jersey State Archives and Records Management.  
The year change was NOT recommended by the genealogical community. The newly defined "current vital records" are retained as public records, albeit as a private/confidential public record. The bill now eliminates the existing informational or non-certified copies of vital records. In addition, a provision requested by IAJGS, now exempts genealogists from the bill's prohibition of sharing information, which would otherwise would have made it a crime for our sharing of obtained information with family, friends or clients.  The bill now goes to the Assembly floor for a vote and if it passes will be heard in the Senate.
The March 13 amendment authorizes the State Registrar to give anyone involved with the news media to have informational or non-certified copies of vital records.

IAJGS had a major concern with the bill as it removed vital records from being considered public or government records. To view a  copy of our statement sent to the authors and the committee hearing the bill 
click here 



While this bill is an attempt to address identity theft, the instances of identity theft result not from someone obtaining a vital record, but from hacking into data bases such as banks, and Choice Point- all of which have been in the news the past several years. 

If you are a resident of New Jersey, you may want to "flag" this bill for discussion with your local legislator.  Politicians are more receptive to their constituents than people residing outside their jurisdictions. If you wish to know how to find your local representative, go to:
http://www.njleg.state.nj.us/members/legsearch.asp
If you are writing to the authors or committee chairs, these are the names and e-mail addresses:

Authors:

Assemblywoman Joan M. Quigley AswQuigley@njleg.org
Assemblywoman Nellie Pou AswPou@njleg.org
Assemblywoman Vainieri Huttle AswVainieriHuttle@njleg.org
Model Letter:
Your name, address and phone number at the top

Dear:

Re: A 326

I am writing (if on behalf of your JGS, state it here) regarding A 326 on access to vital records.  As a genealogist (or genealogy society), we support your efforts to protect New Jersey residents from identity theft. It is a worthy battle.

We support some of the amendments made to A 326 at the March 6, Assembly Homeland Security and State Preparedness Committee.  These amendments maintain vital records as public records, transfer the current vital records to the New Jersey State Archives after 100 years after birth, 50 years after marriage, civil union or domestic partnership and 40 years after death or fetal death, preserves the access to the public for these records. We are also appreciative of allowing genealogists to share information obtained from the records, without being subject to the penalties mentioned in the bill.   
We are supportive of the intent to protect the residents of New Jersey from improper usage of their personal information to prevent identity theft. There have been studies that show that identity theft is caused by computer hacking into databases, as well as by loss/theft of a wallet or credit card, in-store or telephone transactions, etc.  There is no evidence that access to vital records causes identity theft.

Therefore, we urge you to retain vital records as a public record.  We support the continuation of access to current vital record copies and the provision permitting genealogists to share information obtained from the records without penalty.
Thank you.

Sincerely,

Your name and if writing for JGS their name too

SB 1296 will open vital records: The bill recommends opening birth records after seventy-five (75) years and death records after fifty (50) years. The bill has been referred to the Senate Public Health and Welfare Committee.  There is no hearing date yet scheduled. When a hearing date is set it will be posted here.  When IAJGS learns of the hearing date it will be posted here. To read the bill and follow its status go to (make certain the full url is clicked on or copied): http://www.legis.state.pa.us/cfdocs/billinfo/billinfo.cfm?syear=2007&sind=0&body=S&type=B&BN=1296
Pennsylvanians interested in open records have been working on this for a while.  They have 17 co-sponsoring Senators on the current version. 

Contact for the bill, while it is pending in this committee and the person to send any written statements is: Tom Golden, acting executive director of the Public Health Committee  Tgolden@pasen.gov or at 717-787-1350.

H 397 was neither amended in committee, nor passed out of committee by the deadline for crossover (date it had to pass to the opposite legislative chamber).  Unless the  provisions of the bill are added to another bill that has met the crossover deadline it is dead for 2008.  S 319 held no hearings, also did not pass out of its house of origin by the crossover date, and also is essentially dead for the 2008 legislative session. 

H 397/S 319 would redact cause of death and Social Security numbers from death certificates.  The intent of the bills are to protect Vermont residents from improper use of personal information.  To read the bills go to:
http://www.leg.state.vt.us/docs/legdoc.cfm?URL=/docs/2008/bills/intro/H-397.HTM
http://www.leg.state.vt.us/docs/legdoc.cfm?URL=/docs/2008/bills/intro/S-319.HTM
To watch the status of the bills go to: http://www.leg.state.vt.us/database/status/status.cfm and type in the bill number displayed as H.397  or S.319

The House Judiciary Committee held a hearing on February 1, 2008 and IAJGS submitted written testimony. In communicating with the author, Representative Flory, commented to the IAJGS, that under the current Vermont system, death certificates are filed in both the Town Clerk's Office and in the Department of Health.  Anyone can walk into the Town Clerk's Office and browse through the death certificates.  The intent of the bill was to redact the Social Security number and cause/manner of death from the public copy that is filed in the Clerk's office but leave the info in on the copy filed with the Department of Health.  In talking with Representative Flory, she informs IAJGS that she plans to introduce amendments to the bill at the March 11 hearing. The amendments will permit anyone to have access to the information contained in the original death certificate  through the State Department of Health. However, the filed copy with the town clerk offices will not have the cause of death nor Social Security numbers displayed in order to protect the deceased from those without a need to know.  To view the IAJGS testimony click here.
In contacting the Senate regarding the companion bill S-319, staff advised IAJGS that until they receive the amendments from the House they are not scheduling a hearing. 

Comments to the Vermont Judiciary Committee should be e-mailed to the committee chairman at wlippert@leg.state.vt.us and the letter should  be  addressed to:

Representative William Lippert

Chairman, Committee on Judiciary

Vermont State Legislature

State Capitol

115 State Street

Montpelier, VT 05633

Copies of the letter should be sent to the author, Representative Peg Flory at pflory@leg.state.vt.us and to the committee staff, Nancy McAvoy,  to share with the entire committee  nmcavoy@leg.state.vt.us
S 229 is a bill we are monitoring only at this time. This bill addresses the maximum charge for copying or redacting a requested public record ($20 per hour). It would establish a public records advisory committee, which would be charged with reviewing the numerous exemptions to public records act, and requiring all certificates of birth, marriage, civil union, divorce, death, and fetal death to be issued on unique paper with antifraud features as of January 1, 2008.
The bill has been assigned Senate Government Operations Committee, Committee chairperson White is the author of the bill.
http://www.leg.state.vt.us/docs/legdoc.cfm?URL=/docs/2008/bills/intro/S-229.HTM

While a model letter format is given here for guidance, it is always best to put your own thoughts in the letter so that each letter is individualized.

If you are writing on behalf of your JGS, also include the name and number of members for whom you are writing.

Put your name, address, phone number and e-mail for response here

Write the bill regulation number: AB XXX or SB XXX
For federal legislation, you may also want to write to your US Senator and Congressperson. 
Include in the first paragraph that you are a constituent of the Congressperson/Senator/Assemblyperson you are writing, such as I reside/work in city, state and you are my Congressperson/Senator/Assemblyperson). If you are a genealogy society, list the name and numbers of people involved in your society.

To find the name and address of your US Congressperson/Senator by going to:

http://www.house.gov/   US House of Representatives website there you can click on upper central where is says to place your zip code plus 4 and click. Your Congressperson's name appears and click on the link and it takes you to their home page where you click on "contact us" it gives you their address and phone numbers.

http://www.senate.gov/  US Senate website.  You can follow the same procedure as above except the box to find your Senator is on the upper right side.

Your name, address, telephone number and e-mail address at the top of the letter 








Date: 

Name of Congressperson/Senator XXXXXXX

XXXXXX

Washington, D.C. (get the zip code when getting the address and names from the above sites for Congress.)




Re: 
Dear Representative/Senator XXX,







Sincerely,

                                                                       Your name

Place you return address, phone number and e-mail here if it is not on the top of the letter.

Pennsylvania





Iowa








New Jersey





Vermont
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New Hampshire








